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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 04/07/2005 has been 
considered by the examiner. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 13 is rejected under 35 U.S.C 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 13 defines computer program 
product for synchronizing a set of video data to a set of audio data, which does not 
impart functionality to a computer or computing device, and is thus considered 
nonfunctional descriptive material. Such nonfunctional descriptive material, in the 
absence of a functional interrelationship with a computer, does not constitute a statutory 
process, machine, manufacture or composition of matter and is thus non-statutory per 
se. 



Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
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USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thohngton, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



5. Claims 1-14 rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1 - 14 of U.S. Patent No. 6,728,678. 
Although the conflicting claims are not identical, they are not patentably distinct from 



each other because: 



Claim 1 


Claim 1 of Patent No. 6,728,678 


A method of synchronizing a set of 
video data to a set of audio data that ! 
is being played at a variable rate 
comprising the steps of: 
defining a correspondence between 
an original set.of audio data and an 
original set of video data such that 
the original set of audio data and the 
original set of video data are 
synchronized; 


For use with an audiovisual display system 
in which an original set of audio data and a 
related original set of video data can be 
used to generate an audiovisual display at a 
normal display rate, a method for enabling 
the apparent display rate of the audiovisual 
disp'ay to be varied from the normal display 
rate, the method comprising the steps of: 
defining a correspondence between the 
original set of audio data and the original 
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creating a modified set of audio data 


set of video data such that the original set 


that corresponds to the original set of 


of audio data is synchronized with the 


audio data; 


original set of video data; determining a 


establishing a correspondence 


target display rate or rates for the 


between the modified set of audio 


audiovisual display including evaluating the 


data and the original set of video 


audio and/or video data to automatically 


data; and 


determine the value of the target display 


creating a modified set of video data 


rate including: analyzing the original set of 


that corresponds to the original set of 


audio data including ascertaining the stress 


video data, based on the modified 


with which spoken portions of the audio 


set of audio data and the 


data are uttered; and calculating the target 


correspondence between the 


display rate based upon the analysis of the 


modified set of audio data and the 


original set ot audio oata inciuaing 


original set of video data, such that 


calculating the target display rate or rates 


the modified set of video data is 


based upon the relative stresses of the 


synchronized with the modified set of 


spoken portions of the audio data; creating 


audio data. 


a blended audio sample, wherein the 


s 


blended audio sample is associated with a 




portion of a first audio sample and a portion 




of an adjacent second audio sample; 




creating a modified set of audio data, based 




upon the target display rate or rates and an 
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evaluation of the content of the original set 




of audio data, that corresponds to the 




original set of audio data; and creating a 




modified set of video data, wherein the 




modified set of video data is associated with 




the blended audio sample, and wherein the 




modified set of video data is based upon 




the modified set of audio data, the 




correspondence between the modified set 




of audio data and the original set of audio 




data, and the correspondence between the 




original set of audio data and the original 




set of video data such that the modified set 




of video data is synchronized with the 




modified set of audio data. 



Claim 1 of the application is a» broad that it roodo fen claim 1 of the 

A 

corresponding patented application. 
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Claim 2 

VlMll lite 


Claim 7 of Patent NO. 6,728,678 


A mothnH nf Q\/nnhmni7inn a ^Pt of 


For use with an audiovisual display system in 


VIQ60 Gdla 10 a S61 OT aUUlO dcnd mal 


which an original set of audio data and a 


is D6ing piayea ai a vanaDie rate 


related original set of video data can be used 


cornprising ine steps r ecueu in oiaiiii 


to generate an audiovisual display at a 


a \i/horflin the* cfon nf Hofininn 9 

I wnerein xne si^p ui ucin iiny a 


normal display rate, a method for enabling 


rnrrocnnnHpnpp hptwppn thp nxininsl 

UUI 1 copui IUCI lL/C UCIVVCCI 1 11 UI iy ii lai 


the apparent display rate of the audiovisual 


e^t nf oi irlin Hoto onrl thp nrininol CPt 
S61 UT clUUlU Udld dllU U IC Uliyillal od 


display to be varied from the normal display 




rate, the method comprising the steps of: 


dividina the oriainal set of video data 


defining a correspondence between tne 


intn a nluralitv of subunits each 


original set of audio data and the original set 


ronrp^pntinn a <5ub^tantiallv eaual 

1 CIJI CDCI 1 UI iy C4 ouuoiai many wv^um 


of video data such that the original set of 


duration of time' 


audio data is synchronized witn tne original 




set of video data; determining a target 




display rate or rates for the audiovisual 




display, creating a Dienaea audio sampie, 




wherein the blended audio sample is 


V 


associated with a portion of a first audio 




sample and a portion of an adjacent second 




audio sample; creating a modified set of 




audio data, based upon the target display 




rate or rates and an evaluation of the content 
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i> i i •» i i r I' ill. 11 i 

of the original set of audio data, that 




corresponds to the original set of audio data, 




including: (i) dividing the original set of audio 




data into a plurality of segments, each 




segment representing a contiguous portion of 




the original set of audio data that occurs 




during a specified duration of time, each 




Qpnmpnt hpinn ^Hiarpnt to nnp or two othsr 




segments such that there are no gaps 




between segments and adjacent segments 




do not overlap; 




(v) identifying as part of the modified set of 




audio data the audio data from the first 




segment that is not part of the first segment 




overlap data; and (vi) blending corresponding 




first segment overlap data and second 


s 


segment overlap data; 



Claim 2 of the application is-ce-toroad that it foado/on claim 7 of the 
corresponding patented application. 
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Regarding claim 3, claim 3 recites, "A method of synchronizing a set of video 
data to a set of audio data that is being played at a variable rate comprising the steps 
recited in Claim 1 wherein establishing a correspondence between the modified set of 
audio data and the original set of video data is based upon the correspondence 
between the modified set of audio data and the original set of audio data and the 
correspondence between the original set of audio data and the original set of video 
data." This claim reads on claim 1 above. 

Regarding claim 4, claim 4 recites, "A method of synchronizing a set of video 
data to a set of audio data that is being played at a variable rate comprising the steps 
recited in Claim 1 wherein the step of creating a modified set of video data comprises 
the steps of: identifying one or more partial or complete subunits of the original set of 
video data that correspond to audio segments of the modified set of audio data, based 
upon the correspondence between the modified set of audio data and the original set of 
video data; and modifying the subunits of the original set of video data as necessary to 
produce the modified set of video data so that there is a one-to-one correspondence 
between audio segments of the modified set of audio data and subunits of the modified 
set of video data." This claim reads on claim 1 above. 

Regarding claim 5, all the limitations of this claim have been addressed in 
relation to claim 4 with the exception of the limitation, "grouping the modified set of 
audio data into audio segments." This limitation reads on the limitation "and creating a 
modified set of video data, wherein the modified set of video data is associated with the 
blended audio sample, and wherein the modified set of video data is based upon the 
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modified set of audio data, the correspondence between the modified set of audio data 
and the original set of audio data, and the correspondence between the original set of 
audio data and the original set of video data such that the modified set of video data is 
synchronized with the modified set of audio data", which is a limitation of claim 14 of the 



corresponding application. 


Claim 6 


Part of claim 8 of Patent No. 6,728,678 


A method of synchronizing a set of 


A computer program product for use with 


video data to a set of audio data 


an audiovisual display system in which an 


that is being 


original set of audio data and a related 


played at a variable rate 


original set of video data can be used to 


comprising the steps recited in 


generate an audiovisual display at a 


Claim 1 wherein the step of 


normal display rate, for enabling the 


creating a modified set of video 


apparent display rate of the audiovisual 


data comDrises the steDS of* 


disDlav to be varied from the normal 


grouping the modified set of audio 


display rate, the computer program 


data into audio segments, each 


product being embodied in a computer 


segment representing a duration of 


readable medium and comprising 


time that is approximately 


computer instructions for: calculating the 


coincident with and substantially 


target display rate based upon the analysis 


equal to the duration of time of a 


of the original set of audio data including 


subunit of video data; identifying 


calculating the target display rate or rates 


one or more partial or complete 


based upon the relative stresses of the 
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subunits of the original set of video 


SpOKen ponionS OT ine dUUlU Uald, 01 canity 


data tnat correspona to eacn ot me 




audio segments of the modified set 


Dienaea auaio sample is associaiea wixn a 


of audio data,, based upon the 


portion ot a first audio sample ana a 


correspondence between the 


portion of an adjacent second audio 


modified set of audio data and the 


sample; creating a modified set of audio 


original set of video data; and 


data, based upon the target display rate or 




rates and an evaluation of the content of 




the original set of audio data, that 




corresponds to the original set of audio 




data; and creating a modified set ot video 




data, wherein the modified set of video 




data is associated with the blended audio 




sample, and wherein the modified set of 




video data is based upon the modified set 




of audio data, the correspondence 




between the modified set of audio data 




and the original set of audio data, and the 




correspondence between the original set 




of audio data and the original set of video 




data such that the modified set of video 




data is synchronized with the modified set 
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of audio data. 



Claim 6 of the application is «e- broad that it^eatte^n-claim 8 of the 
corresponding patented application. 

Regarding claim 7, claim 7 recites, "A method of synchronizing a set of video 
data to a set of audio data that is being played at a variable rate comprising the steps 
recited in Claim 1 wherein the step of creating a modified set of video data comprises 
the steps of: grouping the modified set of audio data into audio segments, each 
segment representing a duration of time that is approximately coincident with and 
substantially equal to the duration of time of a frame of video data; identifying one or 
more partial or complete frames of the original set of video data that correspond to each 
of the audio segments of the modified set of audio data, based upon the 
correspondence between the modified set of audio data and the original set of video 
data; and modifying the frames of the original set of video data as necessary to produce 
the modified set of video data so that there is a one-to-one correspondence between 
audio segments of the modified set of audio data and frames of the modified set of 
video data." This claim reads on claim 6 above. 

Regarding claim 8, the corresponding patented application is silent on a method 
of synchronizing a set of video to a set of audio data that is being played at a variable 
rate comprising the steps recited in claim 1 , wherein the step of creating a modified set 
of video data includes the step of eliminating data from the original set of video data. 
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However it is old and well known that video data (e.g. B-frame or P-frame) are 
eliminated or added to the existing video data. Official notice is taken. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention eliminate or add video data to the system disclosed by the 
corresponding patent in order to compensate for the difference in the number of frame. 

Regarding claim 9, grounds for rejecting claim 8 apply for claim 9 in its entirety. 

Regarding claim 10, claim 10 recites, "A method of synchronizing a set of video 
data to a set of audio data that is being played at a variable rate comprising the steps 
recited in Claim 1 , wherein the step of creating a modified set of video data includes the 
step of blending data from the original set of video data so that the modified set of video 
data has less data than the original set of video data." This claim reads on claim 8 
above. 

Regarding claim 11, claim 1 1 recites, "A method of synchronizing a set of video 
data to a set of audio data that is being played at a variable rate comprising the steps 
recited in Claim 1 , wherein the step of creating a modified set of video data includes the 
step of synthesizing data, based on the data in the original set of video data, so that the 
modified set of video data has more data than the original set of video data." This claim 
reads on claim 8 above. 
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6,728,678 


A method of synchronizing a set ot video 


A computer program prouuci toi 


data to a set ot auaio oata mai is uemg 


i ico \A/ith an iHinx/icj i£il Hicnlax/ 
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piayea at a vanaoie rate comprising me 
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steps recited in Claim 1, further 


ot auaio aata ana a reiatea 


comprising the steps of: 


original set ot viaeo aata can ue 


generating an audio display from the 


used to generate an audiovisual 


modified set of audio data; and 


display at a normal display rate, 


generating a video display from the 


for enabling the apparent display 


modified set of video data. 


rate ot tne audiovisual display to 




De varied trom tne normal 




display rate, tne computer 




program proauci ueing 




embodied in a computer 




readable medium and 




comprising computer 




instructions for 



Claim 12 of this application is Ge- broad that it / oa ds^ 
corresponding application. 



in claim 8 of 



the 
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Regarding claim 13, claim 13 recites, "A computer program product for 
synchronizing a set of video data to a set of audio data that is being played at a variable 
rate, the computer product being embodied in a computer readable medium and 
comprising computer instructions for: defining a correspondence between an original set 
of audio data and an original set of video data such that the original set of audio data 
and the original set of video data are synchronized;" This claim reads on claim 1 above. 

Regarding claim 14, claim 14 is a system claim corresponding to the apparatus 
claim 13. Therefore, claim 14 is rejected as previously discussed with respect to claim 
13. 

Inquiry 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitiku Debelie whose telephone number is (571) 270 
1706. The examiner can normally be reached on Mon - Fri 8:00 - 5:00 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on (571) 272 7382. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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